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TEMPORARY RIGHT OF ENTRY AGREEMENT

This Temporary Right of Entry Agreement (this “Agreement™) is entered into on this

day of April, 2012, between Dennis M. Schnurr, Archbishop of Cincinnati, Trustee
for the Members of the Congregation of St. Susanna Roman Catholic Church, Mason,
Wiarren County, Ohio (successor in office, title and trust to Daniel E. Pilarczyk, former
Archbishop of Cincinnati, as such Trustee) (the “Owner™), and the City of Mason, Ohio, an
Ohio municipal corporation (the “City™).

A.  The Owner is the owner of the real property (the “Property”) known as.Warren
County, Ohio Auditor’s Parcel ID Nos. 16-35-453-015 and 16-36-453-016.

B. The City and its contractors, engineers, agents and/or employees desire to enter
upon a portion of the Property depicted on Exhibit “A™ attached hereto and made part hereof (the
“Temporary Right of Way Area”), for the purposes of access to Muddy Creek and storage of
materials for the construction, grading and restoration work in connection with the Muddy Creek
Stream Restoration Project, as further described on Exhibit “B” attached hereto and made a part
hereof (the “Work™),

NOW THEREFORE, the parties agree as follows:

1. Grant of Temporary Right of Entry.

(a) The City agrees to pay to Owner, upon execution of this Agreement, the
sum of $1.00 and other valuable consideration (the “Entry Price™), as full compensation for the
rights granted to the City by the Owner pursuant to this Agreement. Any costs expended by the
City to restore and repair the Property are more fully detailed below.

(b)  Owner hereby grants a temporary right of entry to the City, its employees,
agents, engineers, and/or contractors and their respective equipment and vehicles, to enter upon
the Temporary Right of Way Area, and use the same for the sole purposes of access to Muddy
Creek and storage of materials for the construction of the Work (the “Temporary Right of
Entry”). Such Temporary Right of Entry and all rights under this Agreement shall automatically
terminate, with no need for further action by the Owner, the City or any other person, upon the
first to occur of (i) August 1, 2012 or (ii) completion of the Work. Upon completion of the
Work, the City, at its cost, shall repair the Temporary Right of Way Area and any other damage
to the Property caused by the Work or any other activities by or on behalf of City on or about the
Property, so as to restore the Property to its previous condition. The foregoing Temporary Right
of Entry shall be subject to the limitations and restrictions hereinafter set forth.

(¢}  The Work shall be diligently completed by the City at its sole cost and
expense, in a good and workmanlike manner, and in accordance with all statutes, rules,

ordinances, regulations, specifications and requirements of the City of Mason, Warren County,
and the State of Ohio.
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2. Mechanics’ Liens. The City shall keep the Property free and clear of all
mechanics’ and materialmen’s liens and other liens on account of the Work. Should any such
lien be filed against the Property, if the City does not have such lien released or bonded off
within thirty (30) days after filing, the owner of the Property may, without notice to the City,
elect to obtain the release of such lien and any sums expended by the owner of the Property shall
be immediately repaid to the owner of the Property by the City upon demand, together with
interest at the rate of eighteen percent (18%) per annum. In addition, Owner shall be responsible
for all mechanics’ and materialmen’s liens and all other liens filed as the result of any
construction it authorizes or performs on the Property (other than the Work).

3. Reserved Rights. Notwithstanding the foregoing, the Owner and his successors
and assigns as owner of the Property reserve all rights and privileges which may be used and
enjoyed on the Property without materially interfering with or abridging the rights of the City
created by this Agreement, and shall have the right to use the Property (including but not limited
to the Temporary Right of Way Area) for any purpose consistent with the rights herein granted to
the City. The City agrees to exercise its rights under this Agreement in such a way as to
minimize any interference with the use and enjoyment of the Property by the Owner and those
claiming under him.

4, No Public Dedication. Nothing herein contained shall be deemed a gift or
dedication of the Temporary Right of Way Area or any other portion of the Property to the
general public or for the general public or for any public purpose whatsoever, it being the
intention of the parties hereto that this Agreement be strictly limited to and for the purposes
herein expressed.

This Agreement is the entire agreement between the parties and cannot be modified by an
oral or other communication, except as signed by both parties. This Agreement shall not be
recorded by either party. This Agreement may be executed in one or more counterparts, each of
which will be deemed an original and all of which together will constitute one and the same
instrument.

{SPACE INTENTIONALLY BLANK — SIGNATURES TO FOLLOW}
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IN WITNESS WHEREOF, the Owner and City have executed this Temporary Right of
Entry Agreement as of the date first set forth above.

OWNER:

Dennis M, Schnurr, Archbishop of Cincinnati,
Trustee for the Members of the Congregation of
St. Susanna Roman Catholic Church, Mason,
Warren County, Ohio

STATE OF OHIO
COUNTY OF HAMILTON, ss.

The foregoing instrument was signed and acknowledged before me, a Notary
Public, on this day of April, 2012, by Dennis M. Schnurr, Archbishop of Cincinnati,

Trustee for the Members of the Congregation of St. Susanna Roman Catholic Church, Mason,
Warren County, Chio.

Notary Public
My Commission Expires:

3511732.4 3
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CITY:

CITY OF MASON

By:

Eric Hansen, City Manager

STATE QOF OHIO :
1 SS:
COUNTY OF WARREN

The foregoing instrument was signed and acknowledged before me, a Notary Public, this
day of April, 2012, by Eric Hansen, City Manager of the City of Mason, Ohio, an Ohio
municipal corporation, on behalf of the City of Mason.

(Notary Public)

(My commission Expires)

Approved as to Form
Law Director

35117324
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Exhibit A

Temporary Right of Way Arca

See attached.
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Exhibit B
The Work

See attached.
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